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I - DEFINITIONS 
The following definitions will apply (if applicable). 
 

“Addendum” Or “Addenda” means a document or documents issued by The Regional Municipality of 
Niagara as a supplement to this Request for Proposal that corrects errors, explains inconsistencies, 
provides clarification or responses to questions submitted by Proponents or otherwise details or updates 
information provided in the Request for Proposal. 
 

“Award” means authorization to proceed with the purchase of Goods and/or Services from a chosen 
Proponent. 
 

“Contract” means a binding agreement between (2) two parties to provide Goods and Services to be 
executed between The Regional Municipality of Niagara and the Successful Proponent pursuant to the 
terms of the Request for Proposal. 
 

“Council” means the Council of The Regional Municipality of Niagara. 
 

“Department” means any Department of The Regional Municipality of Niagara including any division 
within a Department. 
 

“General Conditions” mean the conditions which apply to the RFP as a whole and any subsequent 
contract and which the Proponent must adhere to during the Request for Proposal process and during 
the term of any Contract following an Award. 
 

“Irrevocable Period” means the period of time commencing after the closing date/time as detailed in 
the subsection titled “Irrevocable Period”, during which Proponents must keep their Proposal open for 
acceptance by The Regional Municipality of Niagara and during which they may not withdraw its 
Proposal. This period of time may be extended upon the written request of the Region, subject to the 
written acceptance by the Proponents. 
 

“Proponent” means any individual or organization offering Goods and/or Services including but not 
limited to contractors, consultants, vendors and services organizations. 
 

“Proposal” means an offer or submission from a Proponent in response to a Request for Proposal 
which is subject to acceptance or rejection by The Regional Municipality of Niagara. 
 

“Proposal Documents” means all Documents listed under the subsection titled “RFP Contents” and 
any Addendum or Addenda. 
 

“Purchasing Services” means that part of the Corporate Services Department responsible for 
purchasing all Goods and/or Services for The Regional Municipality of Niagara and can be contact at 
the address noted for the Purchasing Manager. 
 

“Request For Proposal” or “RFP” means a public Request for Proposal by The Regional Municipality 
of Niagara made in accordance with Section 16 of the Purchasing By-law and includes the Proposal 
Documents which form the RFP package in its entirety, inclusive of all Schedules and Addenda that may 
be issued by The Regional Municipality of Niagara. 
 

“Goods and Services” means all services and deliverables to be provided by a Successful Proponent 
as described in this RFP, issued amendments to the RFP or agreed to through final negotiations with 
the Proponent and includes without limitation, the Specifications and Scope of Work detailed in Section 
III of this Request for Proposal. 
 
“Substantive Objection” means a written objection provided to Purchasing Services from a bidder with 
respect to a bid solicitation giving specific reasons for the objection. 
 

“Successful Proponent” means the selected Proponent that enters into the Contract 
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II – INTRODUCTION 
 
 
Background 
 
In 2010, Niagara Regional Council unanimously adopted the Niagara Culture Plan.  Since that time 
there have been a number of successful implementation efforts, such as being designated a Cultural 
Capital of Canada, conducting an Economic Impact Assessment of the Cultural Sector, and the creation 
of the Niagara Investment in Culture Program.   
 
Public art was a key concern during the development of the Culture Plan and has continued to be 
identified as an important priority for implementing the Plan by the Culture Committee, an advisory 
committee of Council.  For example, as part of the Region’s participation in the Business for the Arts 
program, Niagara Region worked to develop a pilot public art program that would offer matching funds 
for the creation of art on others property.  There were two successful pieces created as part of this work 
– bronze geese located at a GO / Metrolinx carpool lot in Grimsby, and a stainless steel, copper and 
brass fountain created in front of a privately owned funeral home in Niagara Falls.  Another example is 
the creation of a textile art display that is housed in Regional Headquarters featuring images of the 
escarpment and agricultural themes that was done as a project within the Cultural Capital of Canada 
program.  There was also a donation of public art featuring the landscape of Niagara, done in textile art 
form, that hangs in the atrium of Regional Headquarters. 
 
Prior to the creation of the Region’s Culture Committee, there were a number of other donated works, 
such as a relief in wood featuring Niagara themes, and a copper, brass and metal sculpture of a rose 
bush.  Each of these has been placed in Regional Headquarters, and there may be others at other 
Regional sites.  The challenge with some of these pieces is that there is little information available about 
where they come from, who has donated them, and their care instructions, artist information, or value.  
Due to the passage of time, and no coordinated effort to manage these pieces, they may not be 
displayed properly, or receive the care and prominence they deserve.  Further to this, there are a 
number of other pieces throughout the Headquarters building, and potentially our satellite buildings as 
well, that should be considered regarding their subject matter and what they convey about the Region 
and our overall objectives.  In addition, their placement, state of care, and content may or may not be 
nor showcase Niagara in a desired manner. 
 
In early 2012, the Region adopted an amendment to the Regional Official Plan that helped to implement 
the Culture Plan.  A component of this Plan amendment is the indication that the Region will encourage 
and ensure the public is consulted on facility design and the purchase / installation of public art 
(P.10.B.20).  The Amendment also envisioned the creation of a public art program that would outline 
funding, maintenance, location and an ideal process for selection (P. 10.C.5). 
 
More recently, the Region has been approached by residents in Niagara Falls requesting that public art 
be included as part of the new police headquarters building currently being constructed.  While this 
building has already been budgeted for, and it may not be possible to include public art as part of the 
build at this time, it is an ideal time to move forward with the development of a Public Art Policy for 
Niagara to be prepared when other capital projects begin. 
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Objectives 
 
The desired outcome for the Study will be to detail a recommended approach for Niagara Region for the 
creation of a Public Art Policy, and a draft of a policy.  The approach should consider all Regional 
facilities (both owned and leased) and their internal and external needs, infrastructure projects, and 
significant assets (such as our fleet). 
 
This approach will include guidelines that at a minimum consider: 
• Funding  - including the funding source, situations when funds should be put aside, management 
of the funds, and long-term maintenance of the works 
• Implementation  -  roles and responsibilities, risk management and ownership issues, temporary 
and permanent installations, generally preferred locations (e.g. public access areas, trails, urban and / 
or natural areas), selection of works, accessibility, and timing 
• Relationships – public involvement, recognition of other policies / practices (e.g. Local municipal 
or Regional), linkages to other public development, and  procedural processes 
• Creative – content (e.g. restrictions, themes), materials, functionality, opportunities (e.g. types of 
infrastructure, internal  / external, temporary structures, moving resources), artist requirements (e.g. 
experience, local), rotation of temporary works, storage, maintenance, and siting needs (e.g. lighting, 
humidity, stability) 
 
A potential component of the study is to develop an inventory and maintenance plan for the existing 
public art works the Region currently owns, that includes a better understanding of their value.  This 
would be considered an additional phase or component of the project, and may be tendered separately. 
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III – INFORMATION TO PROPONENTS AND GENERAL CONDITIONS 
 
1. Intent of this Request for Proposal 
 

It is the intention of The Regional Municipality of Niagara (the “Region”) to retain a qualified firm 
to provide a review of best practices of other jurisdictions public art policies and programs, a 
recommended policy and approach that includes considerations regarding funding, 
implementation, relationships, and creative considerations as further outlined in the objectives.  
A possible additional component of the project may be the creation of an inventory and 
maintenance plan for existing works the Region owns (the “Services”) described hereinafter.  
 

2. Date & Place for Receiving Proposal 
 

a. All Proposals must be received by Purchasing Services, The Regional Municipality of 
Niagara, 2201 St. David’s Road, Thorold, Ontario no later than 2 p.m. local time, 
Thursday November 13th, 2014(the “Closing Date/Time”) 

 
Proposals received after this deadline will not be accepted and will be returned unopened 
to the Proponent. Please note that Proponents are solely responsible to ensure that their 
Proposals are received by the Purchasing Services Office on or before the deadline. The 
Regional Clerk will not accept any Proposal after this deadline notwithstanding the 
reason for its late receipt. 

 
b. Please also note that, in the event of any question regarding the timely receipt of any 

Proposal, the time on the clock designated by Purchasing Services will absolutely prevail 
over any other time piece regardless of any discrepancies between the time on the 
Purchasing Office’s designated clock and actual time. 

 
c. Bids will be opened for REGISTRATION OF BIDS RECEIVED only,  at a public meeting 

at 2:15 p.m. local time, Thursday November 13th, 2014 
 
NO FURTHER INFORMATION WILL BE MADE AVAILABLE AT THIS TIME. 
 
d. A Proposal may be withdrawn unopened after it has been deposited, if such request is 

received in writing by the Purchasing Department, prior to the Closing Date/Time.  
Requests for withdrawal of a Proposal received after the Closing Date/Time will not be 
accepted.  Withdrawal of a Proposal must be made in writing to the Purchasing 
Department and delivered by email, facsimile, registered mail, courier or in person.  Any 
type of verbal request will not be considered.  The withdrawal of a Proposal shall not 
preclude a Proponent from submitting another Proposal prior to the Closing Date/Time.  
Once opened, the Proposals become the property of the Region. 

 
  Note - Special accessibility accommodations and materials in alternative formats can be 

arranged by contacting the Niagara Region’s Accessibility Coordinator at 905-685-4225 ext. 
3252 or accessibility@niagararegion.ca.  

 
 
 
 

mailto:accessibility@niagararegion.ca


The Regional Municipality of Niagara  Public Art Policy Study 
Information to Proponents and General Conditions Proposal Number 2014-RFP-41 
  

  

 

7 

 

 
3. Submission Requirements  
 
 Proposals shall be submitted in a sealed envelope  addressed to Purchasing Services, at the 

address noted above, which clearly identifies the document(s) enclosed as a Proposal, gives 
note of the Proposal Number and the name and address of the Proponent. 

  
 The Region bears no responsibility for any Proposals(s) which are lost, misplaced or are not 

considered as a result of failure to use these envelopes. 
 
 Adjustments by fax or letter to a Proposal already submitted will not be considered.   
 
 The Form of Proposal must be properly completed and witnessed in the spaces provided on the 

Form and signed by the Proponent or responsible official of the firm bidding, and included in their 
Proposal. 

 
4. Documentation 
 

a) Please provide sets of your Proposal as per the following: 

 One (1) set of documents to carry original signatures and be marked as “MASTER”. 

 6 additional sets, photocopied and marked as “DUPLICATE” 

 One (1) electronic version (example CD, Memory Stick). 
 

b) Supplementary Information is allowed, providing that this information is clearly identified 
and kept separate from the technical and financial Proposal. Examples of supplementary 
information include descriptive literature for the sole purpose of amplifying the bid, 
catalogues, resumes, brochures and bulky documents. This information will assist the 
evaluation team in evaluating all proposals.  

 
c) Final agreement with the Successful Proponent will include the Successful Proponent’s 

Technical and Financial Proposals, but not the Supplementary Information.   
 
5. Proposal Information  
 
 In addition to the Form of Proposal (Page 24), the Proponent shall provide a brief Proposal, 

either in text or tabular format.  The Proposal to undertake this assignment shall include a clear 
outline, including the following general items, in a brief letter to undertake this assignment.  The 
Proposal should include items listed hereunder, but also include other considerations based on 
the Proponent’s understanding of the project. 

 
o The Proponent’s interest in carrying out the project and an understanding of the 

objective(s) of this project. 
 

o The Proponent’s proposed methodology for carrying out the work. 
 

o A detailed work plan and a weekly project schedule which will identify all major 
components of this project and their anticipated start and completion dates.  The work 
plan shall address the tasks outlined in the Scope of Work. 
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o A description of the consulting team, the lead persons, and the relevant experience and 

qualifications of each individual along with an estimate of the percentage of time each 
key member will dedicate to this project (the individual’s hours divided by total project 
hours). 

 
o Identification of all sub-Proponents, their qualifications and experience, as well as their 

specific role in the project. 
 

o Commitment (time and resources) expected to be provided by the Region. 
 

o Disclosure of any perceived conflict of interest. 
 

o Total costs for the consulting staff on the project team for all components of the project, 
including optional items, broken down by components, staff person’s hourly rate and total 
hours on project including the costs for sub-Proponents; 

 
o Disbursement costs which may include mileage, telephone charges, printing and 

reproductions, fax charges, courier services, and computer services etc; 
 

o A fee schedule indicating a per diem rate or hourly rate for each Proponent and sub-
Proponent staff on the project team for the entire project duration; 

 
o A detailed time and cost breakdown of the workload by staff and hours required.  

 
 Note: For any on-site inspection and/or Contract administration, mileage shall be charged from 

the Region’s Headquarters to the site or from the Proponent’s office to the site, whichever is 
closer. 

 
 The Region will consider the estimated total service cost for this project as an upset limit based 

on the work plan and the project duration assumed and will not consider extra items unless prior 
written approval is obtained from the Region. 

 
 Upset Limit: The upset limit for this project is $35,000 excluding HST.  
 
 Once the Successful Proponent has been approved, minor revisions to the scope of the 

assignment may be negotiated.  Where such work has been requested and approved by the 
Region, the Proponent shall submit proper documentation of any additional service to support 
invoices beyond the limit of the upset figure. 

 
 No invoice for Services rendered will be honored if that invoice puts the total cost of the job over 

the upset limit set out in the Agreement.  If additional costs are to be incurred over the upset 
limit, the Proponent shall obtain written authorization from the Region to proceed with these 
additional costs prior to the additional charges being incurred.  Further, the Region will not 
honour any work that was not authorized in accordance with Regional policy.  Verbal 
authorization, regardless of the source, will not be honored in considering invoices.  Any invoice 
received, that does not meet the above requirements, will be returned unpaid and no late 
payment charges can be claimed. 
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6. Proposal Presentation and Proponent Interview 
 
 The Region may require each Proponent to give an oral presentation in support of their Proposal 

to exhibit or otherwise demonstrate the information contained therein.  Questions will be posed 
to each Proponent, as they arise, during and after each presentation.  Regional staff will grade 
these presentations and these grades will be used, in part, to score the Proponent’s Proposal. 

 
 The Region shall notify each Proponent outlining the details (time, location etc.) of the 

presentation. 
 
7. Additional Recommendations 
 
 Proponents are encouraged to submit any value added recommendations for consideration by 

the Region. 
 
 In the event that a prepared Proposal does not precisely and entirely meet the requirements of 

this Request for Proposal, the Region reserves the right to enter into negotiations with the 
selected Proponent(s) to arrive at a mutually satisfactory arrangement with respect to any 
modifications to the Proposal. 

 
8. Compliance 
 
 Alternative Proposals may be considered however, any deviations to the Region's RFP 

document must be clearly defined and are subject to acceptance or rejection by the Region in its 
discretion.  Absence of comment will be assumed to indicate full compliance.  Proponents are 
encouraged to offer comments that clarify the content and intent of their Proposal. 

 
9. Joint Proposals 
 
 In the event that a joint Proposal is submitted on behalf of two or more companies, the name and 

role of each partner in the joint Proposal must be clearly identified and the document signed by 
an authorized officer of each company. 

 
 If a joint Proposal is to be considered it will be necessary for one of the companies listed in the 

document to be named as the prime contractor and to accept responsibility for the level and 
quality of Service provided and coordinate Services as required by the Region. 

 
10. Withdrawal of Proposal 
 
 A Proposal may be withdrawn unopened after it has been deposited, if such request is received 

in writing by Purchasing Services prior to the time specified for the opening of Proposals. 
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11. Clarification 
 
 It will be the Proponent’s responsibility to clarify any details in question before submitting a bid.  

All official correspondence in regard to the specifications should be directed to and will be issued 
by, Dan Augustine, Purchasing Agent Telephone 905- 905-685-4225, extension 3470 , Fax 905-
682-8521, or Email dan.augustine@niagararegion.ca, the Purchasing Office of the Regional 
Municipality of Niagara, 2201 St. David’s Road, Thorold, Ontario.  The Regional Municipality of 
Niagara bears no responsibility for any oral communication, instruction or suggestions. 

 
 Any questions must be received in writing no later than Monday, November 10th, 2014. 
 
12. Acceptance or Rejection of Proposals 
 
 The Region reserves the right in its total discretion to accept or reject any Proposal, for any 

location, for any reason whatever and to accept or reject any bid if considered in its best interest, 
and to award by location to one or more Proponents.  The lowest or any Proposal will not 
necessarily be accepted. 

 
13. Proposal Expiry Date 
 
 Proponents hereby acknowledge that offers contained within their Proposal shall be in Canadian 

funds and will remain open for acceptance by the Region for a period of not less than ninety (90) 
days from the closing date established for Proposals. 

 
14. Award Announcement 
 
 No announcement or Award is made until a written recommendation is prepared and approved in 

accordance to the Purchasing By-law. The Award is also contingent upon the availability of 
approved funds. 

 
15. Progress Payments 
 
 Payments will be made in the following manner – 40% on initiation of the study, 30% upon 

receipt of an acceptable draft, and 30% upon complete of an acceptable final copy of the 
policies, recommendations, and implementation materials. 

 
16. Billing 
 
 Invoicing addresses and other billing information will be supplied to the Successful Proponent. 
 
17. Intent of Scope of Work 
 
 It is the intent of the attached scope of work to describe specific details of Services required. It is 

the responsibility of the Successful Proponent to supply any service not described in the scope 
of work but which may be reasonably implied to discharge the scope of work covered in this 
Request for Proposal. 
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18. Harmonized Sales Tax (HST) 
 

 All base prices shall exclude HST. Payment under the Contract shall be subject to value added 
taxes in effect at the time of invoicing.  

 

19. Workplace Safety and Insurance Board Clearance  
 

Upon Award, the Proponent shall provide a valid, current Clearance Certificate indicating that the 
Proponent is registered with Workplace Safety and Insurance Board (“WSIB”), and has an 
account in good standing, or, if WSIB coverage is not required by law to be carried by the 
Proponent, either: 

(a) an Exemption Letter from WSIB, satisfactory to the Director of Legal Services; or 
(b) an Independent Operators Status Certificate issued by WSIB. 

 

In addition to the indemnification provided by the Proponent herein, the Proponent agrees to 
indemnify the Region for all losses, claims, expenses (including reasonable legal fees) or other 
charges related to the Proponent’s status with WSIB.  

 

20. Failure to Perform 
 

 Failure to comply with all terms and conditions of this Proposal, and failure to supply all 
documentation as required herein, within the specified time period, shall be just cause for 
cancellation of the Award.  The Region shall then have the right to Award to any other 
Proponent, or call new Proposals. 

 
21. Collusion 
 
 A reasonable suspicion or collusion between two or more Proponents will be sufficient cause for 

the rejection of all Proposals so affected.  It will be the responsibility of the User Department and 
Purchasing Services to determine if collusion has occurred. 

 
22. Error and Correction 
 
 The Region reserves the right in its total discretion to make all necessary corrections to any 

Proposal which contains mathematical errors and may refer to the unit price in making such 
corrections. 

 
23. Ability and Experience of the Proponents 
 
 Each Proponent shall satisfy the Region, as to their ability and experience in providing the 

Services offered in their Proposal.  The Region will not Award a Contract to any company that 
cannot furnish evidence satisfactory to the Region, in its sole discretion, that they have the 
necessary ability, dedication, equipment, capital and experience to provide the Services 
required. 

 
24. Incurred Costs 
 
 The Region will not be liable nor reimburse any Proponents for costs incurred in the preparation 

of Proposals, attendance at meetings/related travel costs, or any other services that may be 
requested as part of the evaluation process. 
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25. Access to Information/Confidentiality of Information 
 

The disclosure of information received relevant to Proposals or Awards shall be made by the 
appropriate officers in accordance with the provisions of all relevant privacy legislation including 
primarily the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c. 
M.56, as amended. 

 

All Proponents who contract with the Region shall adhere to or exceed the standards set in the 
Municipal Freedom of Information and Protection of Privacy Act or the Personal Health 
Information Protection Act, 2004, S.O. 2004, c. 3, Sched. A, or other relevant Ontario or federal 
privacy legislation or common law as may be passed or amended from time to time, as if they 
were agents of the Region as relates to the confidential and secure treatment, including 
collection, use, disclosure or retention, of personal (health) information, other confidential 
information of the Region, and all records thereof which they come into contact with in the course 
of performing Services or providing Goods to the Region. 

 
26. Agreement on Internal Trade 
 
 Proponents should note that procurements falling within the scope of Chapter 5, Procurement, of 

the Agreement on Internal Trade are subject to that chapter but that the rights and obligations of 
the parties shall be governed by the specific terms of each particular Proposal. For further 
reference please see the Agreement on Internal Trade website at www.ait-aci.ca. 

 
27. Vendor Performance 

 The Region may, in its sole discretion, reject a Proposal if a Proponent: 

(i) has, at any time, threatened, commenced or engaged in legal claims or litigation against the 
Region; 

(ii) is involved in a claim or litigation initiated by the Region; 

(iii) previously provided Goods or Services to the Region in an unsatisfactory manner; 

(iv) has failed to satisfy an outstanding debt to the Region; 

(v) has a history of illegitimate, frivolous, unreasonable or invalid claims; 

(vi) provides incomplete, unrepresentative or unsatisfactory references; or 

(vii) has engaged in conduct that leads the Region to determine that it would not be in the Region’s 
best interests to accept the Proposal. 

 
28. Assignment of Contract  
 
 The Successful Proponent shall not make any assignment, or any sub-contract for the supply of 

material or the execution of any of the work hereby proposed, nor engage in brokering or 
franchising or any other such practice, unless the Region, in its’ own absolute discretion, 
expressly consents in writing. 

 
 Failure of the Successful Proponent to obtain the express written consent of the Region, prior to 

engaging in any of the practices noted in the above paragraph, shall constitute a fundamental 
breach of the Contract, and in such circumstance the Region may, in its’ own absolute discretion, 
cancel the Contract and Award to any other Proponent, or re-issue the Proposal. 

http://www.ait-aci.ca./
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 Further, the Successful Proponent shall be liable for all damages sustained by the Region as a 

result of the Successful Proponent’s breach of the Contract, regardless of whether or not the 
Region chooses to cancel the Contract.  Any Contract payments outstanding at the time of the 
Contractor’s breach will be forfeited to the Region in full or partial payment of said damages.  

 
 Any outside costs associated with making a decision on whether to assign a Contract will be the 

responsibility of the Successful Bidder. 

 
29. Indemnification 
 
 The Successful Proponent shall indemnify and save harmless the Region, its elected officials, 

officers, employees and agents from and against any and all claims of any nature, actions, 
causes of action, losses, expenses, fines, costs (including legal costs), interest or damages of 
every nature and kind whatsoever arising out of the negligence, errors, omissions, fraud or willful 
misconduct of the Successful Proponent, its officers, employees, agents and subcontractors, or 
any of them, attributable to or in connection with the delivery or performance of the Goods and 
Services contemplated in this Request for Proposal, except to the extent that same is attributable 
to or caused by the negligence of the Region, its officers, employees and agents, or any of them.  
This indemnity shall be in addition to and not in lieu of any insurance to be provided by the 
Successful Proponent in accordance with this Request for Proposal. 

 
30. Evaluation 
 

i) Method 
 
Proposals received on time will be reviewed and deviations and/or exceptions to the 
requirements of this RFP will be noted and assessed.  Proponents may be contacted to explain 
or clarify their Proposals, however, they will not be permitted to alter information as submitted.    
The Proposals will be evaluated and scored based on the listed criteria including the cost 
component.  Each criteria will be scored between 0 and 10 and multiplied by the weight to 
establish the weighted score.   

  

  Total weighted scores will be tabulated.  

 
 Proposal total evaluation scores may be included within public reports to Council. 
 
ii) Criteria  
 
 Proposals will be scored based on the following: 
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 Criteria Considerations Weighting 

(%) 

Points 

(0-10) 

Weighted 

Points 

1. Clarity of Proposal 
Proposal clearly outlines approach, 

timelines, and services offered. 
10     

2. Creativity of 
Proposal 

Proposal reflects creative and 
innovative approaches to project 

components 

20     

3. Methodology 
Proposal clearly articulates project 

workplan (including tasks, goals, budget 
breakdown, staffing, schedule), 

integration plans, and evaluation 
strategy  

25   

4. Team Composition 
Adequate make-up and breadth of team 
skills to deliver project that recognizes 

roles and experience of team 

20   

5. Related 
Experience and 
Results 

Proposal outlines credentials  of 
organization/staff to undertake work, 
success in designing and executing 

related projects (including samples), list 
of references, examples of community 

engagement and collaborative 
experience 

10     

7. Cost 
Proposal provides clear budget 

breakdown, and evidence of ability to 
adhere to budget parameters 

10   

8. Additional 
Recommendations 

Proposal suggests additional 
recommendations or innovations for 

project 

5   

 GRAND TOTAL  100   

        

CRITERIA FOR EVALUATION POINTS SYSTEM 
    0 Fail/Not Acceptable: Requirement not met. 
1-3 Poor: Minimally addresses the component, but one or more major considerations of the component are not 

addressed.  
4-5 Fair: The response addresses the component adequately, but minor considerations may not be addressed.  
6-9 Good: The response fully addresses the component and provides a good quality solution. Good degree of confidence 

in the Proponent’s response or proposed solution met. 
 10 Very Good: All considerations of the component are addressed with a high degree of confidence in the response or 

proposed solution. 
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31.  Clarification of Submissions, Proposal Presentation and Proponent Interview 
 

 The Region reserves the right in its sole discretion to clarify any Proposal after the Proposal 
Closing Date/Time. The response received by the Region from a Proponent shall, if accepted by 
the Region, form an integral part of that Proponent’s Proposal. The Region reserves the right to 
interview any or all Proponents to obtain information about or clarification of their Proposals. In 
the event that the Region receives information at any stage of the evaluation process which 
results in earlier information provided by the Proponent being deemed by the Region to be 
inaccurate, incomplete or misleading, the Region reserves the right to revisit the Proponent’s 
evaluation result.  The Region reserves the right to eliminate any Proponent receiving a rating of 
poor or not acceptable in any individual evaluation criteria, regardless of scoring in all other 
categories. 

 

 Upon request and in the Region’s sole discretion, the Region may require a Proponent to give an 
oral presentation in support of its Proposal to exhibit or otherwise demonstrate the information 
contained therein.  No Proponent is guaranteed an oral presentation or interview.  Questions will 
be posed to each Proponent, as they arise, during and after each presentation.  Regional staff 
will grade these presentations and these grades will be used, in part, to score the Proponent’s 
Proposal. 

 

 The Region shall notify each Proponent outlining the details (time, location etc.) of the 
presentation, but which are currently anticipated to occur on Friday, November 21st, 2014, if 
required. 

 

32. Award 
 

 The first ranked Proponent, having acceptable terms and conditions, will be recommended for 
Award.  If approved, the Region will notify the Successful Proponent in writing of the acceptance 
of its Proposal.  The Successful Proponent shall be bound to execute an agreement with the 
Region within fourteen (14) days of Contract Award.  The date of the Contract Award shall be 
taken as the date on which the Proponent is notified of the acceptance of its Proposal. 

 

33. Contract Award Document 
 

 The issue of a purchase order or a Contract by the Region gives rise to a Contract between 
the Region and the Successful Proponent in accordance with the terms and conditions set out 
in the Proposal, the Specifications, any applicable Addenda and any other related documents. 

 

34. Negotiations 
 

 In the event that a prepared Proposal does not precisely and entirely meet the requirements of this 
Request for Proposal, the Region reserves the right to enter into negotiations with the selected 
Proponent(s) to arrive at a mutually satisfactory arrangement with respect to any modifications to 
the Proposal. 

 
35. Written Agreement 
 
 A Purchase Order will be issued to the successful proponent. The final terms and conditions of 

the agreement will be negotiated between the Successful Proponent and the Region in 
accordance to clause #34, Negotiations. The Purchase Order will cross reference the Terms and 
Conditions of Region’s Request and Successful Proponent’s Proposal.  

 



The Regional Municipality of Niagara  Public Art Policy Study 
Information to Proponents and General Conditions Proposal Number 2014-RFP-41 
  

  

 

16 

 

 
36. Performance Unsatisfactory 
 
 The Contract will be deemed to be in default when the Proponent fails to: 

 Perform any specification, term or requirement included herein, in a good and proper manner. 

 Provide any deliverable(s) in accordance with the requirements incorporated in the Contract. 

 Adhere to specified delivery requirements and/or dates. 
 
37. Force Majeure 
 
 Neither party shall be responsible for delays or non-performance of this Contract resulting 

directly or indirectly from impediments beyond its reasonable control (other than financial inability 
or by application of applicable law), including, without limitation, any delay caused by fire or other 
impediment beyond the reasonable control of such party and not caused by an act or omission of 
such party, provided in the event of such delay or non-performance, the party continues to act 
reasonably to resolve such delay or non-performance. 

 
38. Purchasing By-Law 
 
 Proposals will be solicited, received, evaluated, accepted and processed in accordance with the 

Region’s Purchasing By-law as amended from time to time.  
 
 The Purchasing By-Law can be viewed on the Region’s website, www.niagararegion.ca. 
 
39. De-Briefing 
 
 After the selection has been made, an unsuccessful Proponent may request a debriefing session 

to discuss their Proposal by contacting the project manager. The project manager will conduct a 
debriefing, by telephone, for the purpose of explaining the evaluation process, discussing only 
the Proponent’s Proposal, its ranking, and explaining why they were not selected. The following 
is the project manager contact information: 

 
 Name:  Terri Donia  
 Phone Number: 905-685-4225 ext. 3374  
 
 Only the Proposal of the unsuccessful Proponent will be reviewed. 
 
40. Limitation of Damages 
 
 By submitting a Proposal, the Proponent agrees that in no event will the Proponent claim 

damages in excess of an amount equivalent to the reasonable costs incurred by the Proponent 
in preparing its Proposal for matters relating to any agreement or concerning the competitive 
process, and, the Proponent, by submitting a Proposal, waives any claim for loss of profits if no 
agreement is made with the Proponent. 

 
 
 
 
 

http://www.niagararegion.ca/
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41. Minor Non-Compliance 
 
 Proposals which fail to conform to the requirements of this invitation in form or content may be 

disqualified as non-compliant.  However, the Region may, in its sole discretion, waive minor non-
compliance and retain, for consideration and possible Award, Proposals which do not conform to 
the requirements of the invitation in form or content, where such Proposals appear to offer the 
best value to the Region. Proponents are cautioned that any such retention of non-conforming 
Proposals for evaluation and possible Award will be a rare event and solely at the Region’s 
discretion. Proponents are urged to ensure their bid is fully compliant with all requirements of the 
invitation. 

 
42. Unbalanced or Unreasonable Cost Estimates  
 
 Proposals that contain costs which appear to be unbalanced or unreasonable as likely to 

adversely affect the interests of the Region may be rejected.   
 
43. Dispute Resolution 
 

(a) The Region encourages competitive bidding and an open, accountable and transparent process 
for the Purchase of Goods and/or Services. 

(b) To maintain the integrity of the process, Proponents who believe they have been treated unfairly 
shall submit a Substantive Objection to the Purchasing Manager providing sufficient detail 
regarding the complaint. 

(c) The Purchasing Manager will arrange a debriefing with the Proponent to explain the evaluation 
process that led to the selection of the Successful Proponent. 

(d) The Purchasing Manager will investigate the complaint and will make a recommendation to the 
Commissioner of Corporate Services, CAO or Council, as appropriate. 

(e) To ensure that the complaint process is seen to be fair and impartial, elected officials shall not 
advocate on behalf of Proponents who have submitted a Substantive Objection. 

(f) Should a Proponent continue to have concerns respecting the Award and the decision, the 
Proponent may then request, in writing to the Commissioner of Corporate Services, a mediator, 
to assist in resolving any outstanding issues between the Proponent and the Region.  

(g) The recommended mediator will be approved by both the Proponent and the Region. 

(h) The mediator shall make his/her best efforts to assist the parties to reach a mutually acceptable 
solution.  

(i) Costs for the mediator shall be equally shared by the Proponent and the Region. 

(j) Any resolution reached through the mediation process shall remain confidential if requested by 
either of the parties. 
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44. Lobbying Restrictions 
 

(a) Proponents, their staff members, or anyone involved in preparing Proposals shall not engage in 
any form of political or other lobbying whatsoever or seek to influence the outcome of the 
purchasing process or subsequent Award. This restriction extends to all of the Region’s staff and 
members of Council. 

(b) The Region may reject any bid by a Proponent that engages in such lobbying, without further 
consideration, and may terminate that Proponent’s right to continue in the purchasing process. 

(c) During a bid solicitation process, all communications shall be made through Purchasing 
Services. No Proponent or person acting on behalf of a Proponent or group of Proponents, shall 
contact any elected official, consultant or any employee of the Region to attempt to seek 
information or to influence the Award. 

(d) Elected officials shall refer any inquiries about a bid solicitation process to the Commissioner of 
Corporate Services. 

 
45.  Subcontractors and Consultants 
 
 The Successful Proponent shall not make any assignment, or any sub-contract for the supply of 

material or the execution of any of the work hereby proposed, nor engage in brokering or 
franchising or any other such practice, unless the Region, in its’ own absolute discretion, 
expressly consents in writing. 

 
 Failure of the Successful Proponent to obtain the express written consent of the Region, prior to 

engaging in any of the practices noted in the above paragraph, shall constitute a fundamental 
breach of the Contract, and in such circumstance the Region may, in its’ own absolute discretion, 
cancel the Contract and award to any other Proponent, or re-issue the Proposal. 

 
 Further, the Successful Proponent shall be liable for all damages sustained by the Region as a 

result of the Successful Proponent’s breach of the Contract, regardless of whether or not the 
Region chooses to cancel the Contract.  Any Contract payments outstanding at the time of the 
Proponent’s breach will be forfeited to the Region in full or partial payment of said damages.  

 
 Any outside costs associated with making a decision on whether to assign a contract will be the 

responsibility of the Successful Proponent.  The Successful Proponent shall be liable to the 
Region for costs or damages arising from errors or omissions of the subcontractors and/or 
consultants affecting the Region. 

 
46.  Personnel and Performance 
 
 The Successful Proponent shall be responsible for its own staff resources and for the staff 

resources of any subcontractors and/or consultants engaged by them, and shall ensure that all 
personnel acting on behalf of the Region comply with all applicable laws.   
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47.  Laws and Regulations 
 
 The Successful Proponent shall be governed by the laws and regulations of Ontario, including 

without limitation: 
 

a) The Municipal Act, 2001 and its regulations; 
b) The Insurance Act and its regulations; 
c) The Workplace Safety and Insurance Act and its regulations; and, 
d) The Occupational Health and Safety Act and its regulations. 

 
48.  Non-Exclusivity 
 
 The entry into a Contract by the Region shall not be a guarantee of exclusivity to the Successful 

Proponent.  
 
49.  Intellectual Property Rights and Indemnification 
 
 The Successful Proponent shall indemnify and save harmless the Region, its elected officials, 

officers, employees and agents from and against any losses, liens, charges, claims, demands, 
suits, proceedings, recoveries and judgments (including legal fees and costs) arising from 
infringement, actual or alleged, by the Proposal, its use or misuse, or by any of the deliverables 
developed or provided or supplied under or used in connection with the services (including the 
provision of the services themselves), of any Canadian, American or other copyright, moral right, 
trade-mark, patent, trade secret or other thing with respect to which a right in the nature of 
intellectual/industrial property exists. 

 
 The Successful Proponent shall pay all royalties and patent license fees required for the 

services. 
 
 If the services or any part thereof is in any action or proceedings held to constitute an 

infringement, the Successful Proponent shall forthwith either secure for the Region the right to 
continue using the services or shall at the Successful Proponent’s expense, replace the 
infringing items with non-infringing services or modify them so that the services no longer 
infringe. 

 
All information and data in any form, which are prepared by the Successful Proponent pursuant 
to the delivery of the services contemplated in the RFP, together with all designs or materials 
capable of intellectual property protection, prepared, developed or created by the Successful 
Proponent, its employees or agents during the performance of the services pursuant to the RFP 
and Contract shall automatically become the property of the Region unless specifically noted 
otherwise.   

 
The Proponent hereby waives its moral rights to any such work as defined in the Copyright Act, 
R.S.C.1985, c. C.42, as amended, or successor legislation. 
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50.  Agreements in Writing 
 

In all cases of misunderstanding and disputes, verbal arrangements will not be considered.  The 
Successful Proponent must produce written authority in support of its contentions and shall 
advance no claim in the absence of such written authority, or use, or attempt to use any 
conversation with any parties against the Region or in prosecuting any claim against the Region. 

 
51. Termination  
 

Unless the Region agrees in writing to termination on a different basis, the following termination 
condition would apply to any Contract following an Award. 
 
Upon giving the Successful Proponent not less than thirty (30) days’ prior written notice, the 
Region may, at any time and without cause, cancel the Contract, in whole or in part.  In the event 
of such cancellation, the Region shall not incur any liability to the Successful Proponent apart 
from the payment for the goods, material, articles, equipment, work or services that have been 
satisfactorily delivered or performed by the Successful Proponent at the time of cancellation. 
 
Failure of the Successful Proponent to perform its obligations under the Agreement shall entitle 
the Region to terminate the Contract upon ten (10) days’ written notice to the Successful 
Proponent, if a breach which is remediable is not rectified at that time.  In the event of such 
termination, the Region shall not incur any liability to the Successful Proponent apart from the 
payment for the goods, material, articles, equipment, work or services that have been 
satisfactorily delivered or performed by the Successful Proponent at the time of termination. 
 
All rights and remedies of the Region for any breach of the Successful Proponent’s obligations 
under the Contract shall be cumulative and not exclusive or mutually exclusive alternatives and 
shall not be deemed to be in exclusion of any other rights or remedies available to the Region 
under the Contract or otherwise at law. 
 
No delay or omission by the Region in exercising any right or remedy shall operate as a waiver 
of them or of any other right or remedy, and no single or partial exercise of a right or remedy 
shall preclude any other or further exercise of them or any other right or remedy. 
 

52.  Right to Audit 
 

The Region or anyone designated in writing by it may audit and inspect all financial and related 
records associated with the terms of the Contract including timesheets, accounts, records, 
receipts, vouchers, and other documents relating to the services and shall have the right to make 
copies thereof and take extract therefrom.  The Successful Proponent shall make available all 
facilities, physical and otherwise, for such audits and inspections and shall furnish the Region 
and its authorized representatives with all such information as it, or they, may from time to time 
require with reference to such timesheets, accounts, records, receipts, vouchers, and other 
documents.  The Successful Proponent shall cause all such timesheets, accounts, records, 
receipts, vouchers, and other documents, as aforesaid, to be preserved and kept available for 
audits and inspection at any reasonable time, and from time to time, until the expiration of five 
(5) years from the later of: 
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a) the date of termination of the Successful Proponent or cancellation of the Contract; 
b) the date of completion of the services hereunder; or 
c) the expiration of such lesser or greater period of time as shall be approved in writing by 

the Region. 
 
53.  Evaluation of Performance 
 

At any time during the course of, and completion of the Contract the Region may complete an 
evaluation of the Successful Proponent’s performance, which may be made available to persons 
requesting references from the Region for the Contract and also may be reviewed and may form 
part of the criteria when awarding future Proposals by the Region. 

 
The Successful Proponent hereby authorizes the maintenance and release of this information. 

 
54. Quality and Value 
 

The Successful Proponent shall provide a preferred standard of service and value to the Region.  
The Region shall be the sole judge of the adequacy of such service and value, and may suggest 
changes as necessary. 

 
55. Meetings 
 

The Successful Proponent’s representative(s), as requested by the Region, shall attend all 
meetings required prior to and or during the Contract.  This shall include all regular meetings and 
emergency meetings. 
 
The Successful Proponent’s representative(s) attending meetings shall be thoroughly versed and 
knowledgeable with respect to the proposed topics of discussion and shall have the authority to 
make the necessary decisions and commitments with respect to matters agreed upon at the 
meetings. 
 
A meeting may proceed by conference call, or may require personal attendance of the 
Successful Proponent. 

 
56.  Liability for Errors 
 

While the Region has used considerable efforts to insure an accurate representation of 
information in this RFP, information contained in this RFP is supplied solely as a guideline for the 
Successful Proponent.  The information is not guaranteed or warranted to be accurate by the 
Region nor is necessarily comprehensive or extensive.  Nothing in the RFP is intended to relieve 
Successful Proponent from forming its own opinions and conclusions with respect to the matter 
addressed in the RFP 

 
57. Non-Waiver  
  

No condoning, excusing or overlooking by the Region of any default, breach or non-observance 
by the Successful Proponent at any time or times in respect of any provision herein contained 
shall operate as a waiver of the Region’s right hereunder in respect of any continuing or 
subsequent default, breach or non-observance or so as to defeat or affect in any way the rights 
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of the Region herein in respect of any such continuing or subsequent default or breach.  No 
waiver shall be inferred from or implied by anything done or omitted by the Region save only for 
an express waiver in writing.  Any work completed by the Region required by this Contract to be 
done by the Successful Proponent, after reasonable notice, shall not relieve the Successful 
Proponent of its obligations to do that work or to reimburse the Region for its actual cost to the 
Region of having done it, including an allowance for normal overheads. 

 
58.  Notices 
 

Any notice herein required or permitted to be given shall be delivered personally or shall be sent 
by facsimile or prepaid registered mail addressed to the parties at the designated addresses. 
 
Any notice delivered personally as aforesaid shall be deemed to have been given on the day of 
delivery and shall be considered to have been received by the addressee on the date of delivery 
by hand to an employee or an officer of the party for whom they are intended at the specified 
address. 
 
Any notice delivered by facsimile shall be deemed to have been given on the day of delivery and 
shall be considered to have been received by the addressee on the date of delivery by facsimile 
to an employee or an officer of the party for whom they are intended at the specified facsimile 
number. 
 
Any notice sent by prepaid registered mail as aforesaid shall be deemed to have been received 
by the addressee within five (5) days of the date of mailing, regardless of whether the addressee 
actually receives the notice or not. 
 
Either party hereto may at any time give notice under this section to the other of a change of 
address and thereafter such changed address shall be substituted for the previous address set 
out herein. 

 
59. Region Not Employer 
 

The Proponent agrees that the Region is not to be understood as the employer to the Successful 
Proponent nor to the Successful Proponent’s personnel or staff for any work, services or supply 
of any products or materials that may be awarded as a result of this Proposal.  It is understood 
that the Successful Proponent will act as an independent contractor.   
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IV – SCOPE OF WORK 
 
 
Anticipated Deliverables: 
 
It is expected that the consultant will provide the following deliverables: 

 Best practices review of communities in Ontario, Canada and elsewhere, including the policies 

and practices of our local municipalities and agencies.  This review should be sensitive to the 

two-tier nature of municipal government.  

 A consultative approach that considers the various needs, opportunities and expectations of 

multiple interests within the Niagara Region governmental structure and recognizes the input of 

the Culture Committee and community. 

 A thorough set of options and a recommended preference for an approach that would work in the 

Niagara context, including the costs and benefits of each option. 

 A draft Public Art Policy that could be adopted by Council. 

 An implementation plan that would guide staff in putting the recommendations into action, and 

may include additional materials that might assist implementation. 

 A digital record of all materials that is reproducible and useable in multiple forms. 

 

Expected Elements to be Considered: 

It is expected that the consultant consider the Public Art Study in a larger context that includes an 

understanding of the potential benefits to the local economy, the public realm, the Region’s brand and 

community relationships, and our overall identity.  This study will consider the multiple services that the 

Region provides, ensuring the recommended approach is in line with our overall objectives.  This study 

will also consider the Niagara Culture Plan’s guiding principles of:  accessibility, diversity, collaboration, 

engagement, and accountability. 

Additional Component Project: 

For this portion of the project, the successful proponent should demonstrate knowledge of cataloguing 

pieces in a variety of art forms, gaining successful appraisals of their value, outlining their care and 

ongoing maintenance and develop an overall maintenance and display plan for the pieces that considers 

future pieces as well. 

Expected Process and Timing: 

It is expected that this study will begin in November 2014, and be fully complete by the end of April 2015. 
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V – FORM OF PROPOSAL 

 
I/We, the undersigned, having the authority to bind the company, certify that I/We have 

examined all Sections of this Request for Proposal (Introduction, Information to Proponents & 

General Conditions, Scope of Work, Form of Proposal, and all Appendices), do hereby submit a 

Proposal to enter into an Agreement with the Regional Municipality of Niagara, in accordance 

with the Terms and Conditions specified in this Request for RFP document, subject to 

amendment by any Addendum/Addenda which are acknowledged below: 

 
 
 
 
 
ADDENDUM/ADDENDA (If applicable must be filled in by Proponent.) 
 
I/We, the undersigned, acknowledge that I/We have received Addendum/Addenda 

Numbers          * to          * inclusive, and that all changes specified therein have been included 

in the prices submitted. 

 
 
 
WSIB ACCOUNT #_____________________________ 
 
 

COMPANY: CONTACT  NAME: 

(Must Show Correct Legal Company Name) (please print) 

ADDRESS: SIGNATURE: 

 (I/We have the authority to bind the Corporation) 

 TITLE: 

 WITNESS: 

POSTAL CODE: SIGNATURE: 

TELEPHONE NUMBER: TITLE: 

FAX NUMBER: DATE: 

E-MAIL ADDRESS (Must supply if available): 

 
 
 
 



 

 

 
 
 
 
 
 
 
 
 

 
 


